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§831.111 Employee deductions
agency contributions.

(a) Agency share. When an agency
fails to withhold some or all of an em-
ployee deduction under 5 U.S.C. 8334(a)
for any pay period, the agency is still
responsible for submitting the correct
agency contribution to OPM. The agen-
cy must submit as the agency share, a
payment equal to the amount that
would have been submitted if the error
had not been made (or a payment equal
to the difference between the amount
already submitted as the agency share
and the amount that should have been
submitted). The payment should be
submitted to OPM in the manner cur-
rently prescribed for the transmission
of withholdings and contributions as
soon as possible, but not later than
provided by standards established by
OPM.

(b) Employee share. (1) If, through ad-
ministrative error, an agency did not
withhold any of the employee deduc-
tions required by 5 U.S.C. 8334(a) for
any pay period, the employee may, at
his or her option—

(i) Request the agency that employed
him or her when the error was made to
correct his or her records and arrange
to pay any resulting overpayment of
pay to the agency (unless it is waived
by the agency); or

(ii) Pay the deposit plus any applica-
ble interest (under certain conditions,
the deposit may be made at any time
until the final adjudication of his or
her application for retirement) directly
to OPM by submitting SF 2803; or

(iii) Have the period of service treat-
ed like the nondeduction service de-
scribed in §831.303.

(2) When the agency withholds part
of the required employee deductions
for any pay period, the balance must be
submitted to OPM in the manner cur-
rently prescribed for the transmission
of withholdings and contributions as
soon as possible, but not later than
provided by standards established by
OPM. The agency must correct its
error. The employee does not have the
option to pay a deposit directly to
OPM when partial deductions have
been withheld.

(3) If the agency waives the employ-
ee’s repayment of the salary overpay-
ment that resulted from the adminis-
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trative error, the agency must also
submit (in addition to the agency con-
tribution) the employee’s share of the
unpaid contributions to OPM in the
manner currently prescribed for the
transmission of withholdings and con-
tributions.

[63 FR 35295, Sept. 13, 1988, as amended at 66
FR 66711, Dec. 27, 2001]

§831.112 Definitions of employee.

(a) Determinations involving an employ-
ee’s ability to make a deposit or redeposit.
A person may make a deposit or rede-
posit under section 8334 of title 5,
United States Code, if he or she is an
“employee.” For purposes of this para-
graph, an employee is—

(1) A person currently employed in a
position subject to the civil service re-
tirement law; or

(2) A former employee (whose annu-
ity has not been finally adjudicated)
who retains civil service retirement
annuity rights based on a separation
from a position in which retirement de-
ductions were properly withheld and
remain (or have been redeposited in
whole or in part) in the Civil Service
Retirement and Disability Fund.

(b) Determinations involving the pay-
ment of survivor benefits at an employee’s
or former employee’s death. To determine
entitlement to survivor benefits, OPM
establishes whether the deceased indi-
vidual was an “employee” or a “retiree”
on the date of death. If the decedent
was an “employee” on the date of death,
survivor benefits are paid as though
the individual died in service. If the de-
cedent was a “retiree” on the date of
death, survivor benefits are only paid
as provided in the individual’s election,
provided it was properly made. How-
ever, if a former employee was eligible
only for a deferred annuity at age 62,
survivor benefits are only paid if the
individual was a “retiree” on the date of
death. For purposes of this paragraph—

(1) Employee is a person—

(i) Who had not been separated from
service prior to his or her death, even
if he or she had applied for retirement
(for example, an applicant for dis-
ability annuity) and the application
had been approved; or

(ii) Whose death occurs before the
commencing date of annuity, even
though separation has occurred.
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